AGREEMENT NO. /5 -5

PUBLIC DEFENDER/CONFLICT AGREEMENT FOR 2015

THIS AGREEMENT is made by and between Pend Oreille County, State of Washington,
hereinafier referred to as "County", and MICHAEL MORGAN, Attorney at Law, hereinafter

referred to as "Public Defender”, whereby the parties agree with each other as follows:

L
The County, acting by and through its Board of Commissioners, with approval from its
Superior and District court Judges, has determined to contrdct the services of qualified public

-

defender for 2015.

II. .

Effective January 1, 2015, the Public Defenders will provide defense of everj nature
necessary and appropriate for the defense of indigent clients, both in Pend Oreille County
Superior Court and in the Pend Oreille County District Couﬁ concerning all criminal charges
therein filed after January 1, 2015, except for those charges filed in District Court by the City of
Newport, its prosecutors, officers, agents, etc., or charges which, regardless of who files them in
District Court, are classified as City of Newport cases because they occurred within the City
limits. The City of Newport has contracted with its own public defenders to ‘provide

representation to indigent individuals prosecuted by the City.
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The Public Defender will also represent indigent clients in any type of proceeding, which
could result in the incarceration of the indigent client, except those prosecuted by the City of

Newport, subject to the exceptions in Paragraph XII

Iv.
The Public Defender will also provide defense services of every nature necessary and
appropriate for the defense of indigent juveniles charged with a criminal offense in either

District, Juvenile or Superior Court.

V.
The Public Defénder will also advise indigent juveniles facing diversion in lieu of
criminal prosecution or termination of diversion, if the indigent juvenile requests an attorney to
advise him or her of these proceedings. The Public Defender shall represent juveniles at

termination of diversion hearings actually held in juvenile court.

VL
The Public Defender will represent children and/or parent(s) in CHIN’s, Truancy and

Youth at Risk actions, which commence on or aft_er January 1, 2015.
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The Public Defender shall not be obligated to provide representation on appeals except in

 the case of RALJ Appeals which are included in this contract.

VIIL
The Pend Oreille County Sheriff shail notify one of the Public Defenders as soon as
practicable 1f an arrestee who was taken into custody requests counsel. It'.sh.ou.ld not be required
that the Sheriff inform one of the Public Defenders of such arrest, or incarceration before the
commencement of normal business hours, and subsequent to the end of the business day, unless

counsel is requested by such defendant, and after he or she has been advised counsel may be

available to him.

IX.

It shall be the duty of the Public Defender to appear within a reasonable ime when
notified by either the Sheriff’s Office or any of the Clerks of Court that there is a pnsoner or
defendant to be brought before the Court. The Public Defeuders will provide initial
representation for all defendants. The obhgatmn will continue beyond the defendant’s initial
appeaiance in Court only if the Court determines the individual is indigent based upon an
affidavit filed with the Court. |

The Court will enter an Order of appointment in each matter wherein the Public Defender
is appointed to represent an indigent individual. If the Public Defender is not present before the
Court at the time of appointment, the Clerk of Court will provide the appointed attorney with

written notice of the appointment.
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The necessary forms to request appointment of a Public Defender will be available at the
jail and from the Pend Oreille District Court and Superior Court. Upon completion, these forms
will be forwarded to the District Court or Superior Court where the court will screen and review
them to determine if the individual is indigent. In all cases, the Court will make the final

determination regarding indigency.

XI.

All Public Defenders have an independent law practices. In the event the Court
determines that a Conflict of Interest exists under the Rules of Professional Conduct, wherein the
Public Defender cannot provide representation, the Court will direct the clerk to notify
MICHAEL MORGAN, the conflict attorney, that he is appointed to represent the client.

The Public Defender is not responsible for compensation to the .Conﬂjct Attorney.
Nothing shall prohibit the Public Defender or Conflict Attorney from providing an associate or
other counsel when a Pubﬁc Defender 1s unable to appear. All Court appearances shall be the
responsibility of the Public Defenders or Conflict Attorney and included in the consideration

paid for their services.
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The parties to this agreement intend that it cover virtually all degrees of criminal cases,
which may arise during the term of this agreement. Each party recognizes that the possibility
exists that an extremely complex or serious case such as First Degree Murder, Second Degree
. Murder, Aggravated Murdef Or a case subjeet to ."Three Strikes" sentencing could occur. In that
event, the Public Defender or the Conflict Attorney will be compensated at the standard hourly
rate, set by Pend Oreille County Superior Court, at the time of the appomtment

This Public Defender shall not be appointed on cases or respon51ble foxl.‘ providing
representation for cases beyond 45% of the maximum caseload for a single attorney under
Standards for Indigent Defense (SID) 3.4. This Public Defender shall be responsible for % of the
felony caseload and conflicts as they arise. It is anticipated and understood that the Public
Defender has a caseload outside of this Contract. Therefore, the Public Defender may not
provide representation or be appointed on cases where she has exceeded the maximum caseload

requirements considering her total caseload.

Limitations on Attorney Caseload: In order to insure effective representation for indigent
clients, the Attorneys shall assure that no single attorney is responsible for a total of more than
750 Pend Oreille “caseload points” per year. Caseload points are calculated per the below

caseload standards:
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Type of Case Caseload Guidelines Caseload Points
Adult Felonies 150 cases per year | 6.7/case

Adult Misdemeanors 400 cases per year 2.5/case
Juvenile Offenders 250 cases per year 4/case
Dependency 80 cases per year 12.5/case

Civil commitment 250 cases per year 4/case

Appeals from District Court | 36 cases per year 27.75/case
(RALJ Appeals)

In addition to the calculated points above, the attorney spends approximately 10% of his fime, as
conflict attorney, on CHINS/ARY/Truancy/Child Support, and LFO’s, taking up approximately

45 points out of the 450 points.

X111.
On or before the second Monday of beginning of each quarter, the Public Defender shall

prepare and submit a written report to the Board of Pend Oreille Commissioners, which shall

reflect case appointments of the Public Defenders. All reports shall indicate the number of cases =~

that were handled in each quarter during respective periods and indicated how many points have
been used up to that date.

The report shall also contain any and all other information as requested by the Board of
County Commissioners to enable them to understand the workload and extent of invglvement of

the Public Defender as long as it is consistent with the Rules of Professional Conduct. If said
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reports are not received by the Board of Commissioners of Pend Oreille County by the second
Monday of beginning of each quarter, all further remunerations due or claimed to be due will be

withheld until receipt of said reports.

XIV.
The Public Defender shall perform any and all such other related duties as may be

ordinarily required of defense counsel or as directed by the Court.

XV.
The Public Defender is.an officer of the Court and subject to appropriate order thereof.
Supervisory fiscal reeponsibility in relation to the Public Defender is retained by the Board of

Commissioners of Pend Oreille County.
- XVL

The parties intend that an Independent Contraetor Ielatlonsth will be created by this
Agreement No agent, servant, or otherwme of the Pubhc Defender shall be or shall be deemed
to be an employee, agent, serva.nt or otherwise of the County for any purpose and neither the
Public Defender nor their employees are entitled to any of the benefits that the County provides
for County Employees. The Public Defender shall be solely_and entirely responsible for their
acts and for the performance of the services herein contemplated. The Public Defender is an
mdependent contractor with the authority to control and direct the performance and details of the
work. Under no circumstances shall any statement or any_aetion of the parties be,conStmed to

define the Public Defender or any of the Public Defender’s associates or employees as
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employees of Pend Oreille County. It is specifically understood by the parties the status of the

Public Defender shall be that of an Independent Contractor.

XVIL

Insurance coverage acceptable to the County is a condition precedent to the Public
Defender’s performance under this contract. The Public Defender shall provide the County with
a Certificate of Liability Insurance. The Insurance coverage should be made on a claims-made
policy form. The Public Defender agrees to maintain Legal Malpractice msurance at the
minimum amount of $100,000.00 per occurrence, $300,000.00 aggregate. The policy shall
provide that it cannot be cancelled or the limits reduced without 30 days advance notice to the
County: | |

If this contract is terminated for any reason, or at its expiration if not renewed, and if the
Public Defender’s insurance is on a claim-made form, the Public Defender agree to purchase at
their sole cost, a 3 year tail policy or extended reporting period. The Public Defender as
appropriate, agree to provide a copy of the 3 year tail coverage. or extended reporting period to
the Board or Commissioners of Pend Oreille County prior to receiving final payment from Pend
Oreille County. The Public Defender speciﬁca]ly understands and agrees that any remuneration
due or claimed to be due under this contract will be withheld until receipt by the Board:of
Commigéioners of Pend Oreille County of acceptable tail coverage or an extended reporting
period as detaiied above.

Further, in thé event the Public Defender fails to purchase and provide the necessary tail
coverage or an extended reporting period, the Public Defender, as applicable, agrees to
indemnify and hold harmless the County, its agents, employees, officials and officers from any

and all liability and/or losses and damaged
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The Agency or Contractor shall not discriminate against any employee or applicanf
for contracted employment because of race, creed, color, national origin, sex, age, marital
status, or the presence of any physical, sensory or mental disability. The Contractor shall
make decisions with regard to selection and retention of sub-Contractors, procurement of
materials and equipment and similar actions related to the Contract without regard to race,
creed, colqr, national origin, sex, age, marital status, or the presence of any physical,
sensory, or mental disabiiity. Compliance with Title VI of the Civil Rights Act of 196.4,
and RCW 49.60, Law against Discrimination, and other related laws and statutes is
required. |

XVITlL.

In consideration for the service to be rendered by the Public Defender, the County shall
pay the sum of THIRTY EIGHT THOUSAND FIVE HUNDRED SEVENTY and 00/100
($38,570.00) for the contract year 2015. Twelve (12) equal payments for each month in the
amount of THREE THOUSAND TWO HUNDRED FOURTEEN and 17/100. ($3,214.17) shall
be made through the office of the Auditor on a monthly basis after approval by the Board of
Commissioners. Payment will be made on the last full week of the month for which service has
been rendered. Said compensation shall be-deemed. to include payments: for administrative
expenses to mclude office support services and expenses. Other services including, but not
limited to, investigators or other experts shall be appoimed by the Court and separately
compensated through the Court.

XIX.
In the event this contract is terminated prior to December 31, 2015 the Public Defender a

will, in consideration of the monthly payments received up to the date of termination, complete
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all cases to which the Public Defenders and the Conflict Attorney have been appointed up to and
including the 31st day of the month preceding the last day of the Public Defender’s service,
unless withdrawal or substitution of counsel (with replacement Public Defenders) is authorized
under Washington State Court Rules.

In the evegt this contract is not renewed, the Public Defender will, in consideration of the
twelve (12) monthly payments per year received, complete all cases to which the Public
Defender and the Conflict Attorney have been appointed up to and including De_cember 31,
2015, unless withdrawal or substitution of counsel (with replacement Public Defenders) is
authorized under Washington State Court Rules.

XX.

This contract may be terminated by the Public Defender during 2015 by giving ninety
{(90) days written notice to the Superior Coﬁrt Judges and the Board of Commissioﬁers. A PuBlic
Defender may s..ubstimte another attorney or Attorney’s office to finish the term of the contract
with the approval of the Superior Court Judges aqd the Board of Commiééioners of Pend Orei]le
County. The Public Defender shall be paid for services up to and including thé last day of such
service, on the regular payment date. |

This contract may be terminated by the County for cause upon a written notice of intent
from the Board of Commissioners of Pend Oreille County directed to the Public Defenders and -
the Conflict Aftomey ninety (90) days in advance of termination. The Public Defender shall
continve, during said ninety (90) day period, to perform the duties under this contract,
PROVIDED, the same are approved by the Superior Court Judges. The Public Defender shall be

paid her regular monthly payment upon the next regular payment date.
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IN WITNESS THEREOF, the parties hereto have hereunder set their hands this

/2 day of‘@gi%, 2015.

'BOARD OF COUNTY COMMISSIONERS
PEND OREILLE COUNTY, WASHINGTON

Ploid [ M, —
Mlchael Mgﬁan Z5-15

Mike Manus, Vice-Chair

/f‘)DJ:rw )(sr o 401_.1*
*aren Skong, Member
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Carolina Casualty Insurance Company
Declarations Page

Lawyers Professional Liability Insurance

CLAIMS MADE WARNING FOR DECLARATIONS: THIS POLICY PROVIDES COVERAGE ON A GLAIMS MADE AND REPORTED BASIS
SUBJECT TO ITS TERMS. THIS POLICY APPLIES ONLY TO ANY CLAIM FIRST MADE AGAINST THE INSUREDS AND REPORTED TO THE
INSURER DURING THE POLICY PERIOD OR ANY EXTENDED REPORTING PERIOD THAT MAY APPLY.

PLEASE READ AND REVIEW THE POLICY CAREFULLY AND DISCUSS THE COVERAGE WITH YOUR INSURANCE AGENT OR BROKER.

Whenever printed in this Declarations Page, the boldface type ferms shall have the same meanings as indicated in the Poficy.

Policy Form: LPL 23300 (04-08) . - Poficy Number: 1323778
ltern 1. Name and Address of Named Insured: : ' :
Michae! J. Margan
Suile 200
400 South Jefferson Strest

. Spokane, WA 95204

Person designated to recelve all correspnndence from the Insurer:
Michael J. Morgan
Owner

ltem 2. Policy Period: From November 18, 2014 (inception date) to November 18, 2015 (expiration date)
(Both dates at 12:01 a.m. Sfandard Time af the address of the Named Insured)
ltem 3. Limit of Liability for the Policy Period (i ncluswe of Damages and Claims Expense):
A. $100,000 each Claim, but in no event exceeding
B. $300,000 in the aggregate for all Claims.

ltern 4. Applicable Deductible: $2,500
ltem 5. Prermium: $657
ltern 6. Endorsements attached:

LPL 250235 (04-09) Washington Lawyers Professional Liability Amendatory Endorsement
1 PL. 294310 (D4-09) Addition to Section IV. Past Acts Exclusion i
LPL 298030 14-13 Modification to Section VIIl. B. Proposal
tem 7. Nofice to the Insurer as provided in sections VIi. A. and VL. B. and any information furnished to the Insurer as pruwded in
section Vi. A. shall be sent fo:
Monitor Liability Managers, Claims Department
Address: 2850 West Golf Road, Suite 800, Rolling Meadows, iL 60008-4038
Fax: . (B47)806-4017 Emal.  newclaim@monitorliability.com
All ather nofices required to be given to the Insurer under this Policy shall be sent fo:
Monitor Liability Managers
Address: 2850 West Golf Road, Suite 800, Rolling Meadows, 1L 60008-4038
Fax; (847) 806-6282

These Declarations along with the completed and signed Proposal and the Lawyers Professional Liability Insurance Policy shall constitute the
contract between the Insureds and the insurer.

f : m Date Issued:  November 4, 2014

LPL 29301 {rev. 12-11) _ 1323778 Michael J. Morgan Page 1 of 1

Authorized Representative:




