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FACE SHEET

Washington State Department of Commerce

L.oeal Government Division
Growth Management Services

Eastern Washington 2016 Environmental Permitting Grant

Contract Number: 17-43320-601

1. Contractor

Pend Oreille County
PO Box 5025
Newport, WA 99]56-5025

N/A

2. Contractor Doing Business As (optional)

3. Contractor Representative

Gregg Dolirn

Project Manager/County Planning Consultant
(206) 679-7507

gregpdohmidcomeast.net

4. COMMERCE Representative

William Simpson, AICP
Senior Planner
{309) 280-3602

william. simpsonf@commerce.wa.soy

10 N. Post St.
Suite #445
Spokane, WA 9920]

5. Contract Amount 6. Funding Source

7. Start Date

8. End Date

$250,000 Federal: [ ] State: Other: [ | N/a: ] Date of Execution hune 30,2017
9. Federal Funds (as applicable) Federal Agency: CFDA Number

N/A WA N/A

10. TaxID # 11.8WV # , | 12. UBI # i3. DUNS #
21-6001357 SWV0013043-22 264 D00 801 017330416

proposed development.

14, Contract Purpose To support pre-application planning, preparation of application materials, environmental review activities,
and the evalvation of a potential industrial development project of statewide significance as well as to review and update the
County Comprehensive Plan and Developmemt Regulations to address indirect impacts and opportunities associated with the

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms
of this Contract and attachments and have executed this Contract on the date below to start as of the date and year referenced above,
The rights and obligations of both parties to this Contract are governed by this Contract and the following other documents
incorporated by velerence: Contractor Terms and Conditions including Attachment A" — Secope of Work and Antachment “B” -

Board of Commissioners
Pend Oreille County

[L-13-290(

Budget,
FOR CONTRACTOR FOR COMMERCE
€ )
Milke Manus, Chair Mark K. Barkley, Assistant Director

Local Government Division

Date -

|/ u/w(?

Date
APPROVED AS TO FORM ONLY

APPROVAL ON FILE

BY ASSISTANT ATTORNEY GENERAL

Department of Commerce
Contract #17-63320-001
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1.

SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

CONTRACT MANAGEMENT

The Representaltive for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Eace
Sheet of this Contract.

The Representative for the Coniractor and their contact information are identified on the Face
Sheet of this Contract. ' ' '

COMPENSATION

COMMERCE shall pay an amount nbt to exceed two hundred ﬁﬂy thousand dollars ($250,000) for
the performance of all things necessary for or incidental to the performance of work as set forth in the
Scope of Work (Attachment A). - - Co : '

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERGE niot more often
than monthly. Payment will be based on satisfactory acceptance of progress made on each task and
satisfactory acceptance of each deliverable. ‘

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Contract Number 17-

3320-001. If expenses are invoiced, provide a detailed breakdown of each type. A receipt must
accompany ‘any single expenses in the amountof $50.00 or more in"order to receive reimburseriisrit.
Payment shall be considered timely if made by COMMERGCE within thirty {30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor. ' '

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract. ' T -

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by COMMERCE. G S

COMMERCE may reimburse Contractor far pre-award costs incurred prior to the start date of this
Agreement, if such costs would have been allowable if incurred on or after July 1, 2016. Such costs
must be identified in the Budget (Attachment B) and limited to the performance of work outlined under
the Scope of Work (Attachment A). - . : : -

Line ltem Transfers

The total amount of transfers of funds between line item budget categories shall not exceed ten {10)
percent of the total budget. If the cumulative amount of these transfers exceeds or is expected to
exceed ten percent, the total budget shall be subject to justification and negotiation of a coniract
amendment by the Contractor and COMMERCE. '

Duplication of Billed Caosis

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contracior, if the Contractor is entitied to payment or has been or will
be paid by any other source, including grants, for that service. o :

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

Department of Commerce : _ : 2
Contract #17-63320-001



4.

SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

INSURANCE

The Contractor shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect COMMERCE should there be any claims, suits, actions, costs, damages or
expenses arising from any loss, or negligent or intentional act or omission of the Contractor or
Subcontractor, or agents of either, while performing under the terms of this Agreement.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the
insurance shall name the state of Washington, its agents, officers, and employees as additional
insureds under the insurance policy. All policies shall be primary to any other valid and collectable
insurance. The Contractor shall instruct the insurers to give COMMERCE thirty (30) calendar days
advance notice of any insurance canceliation, non-renewal or modification.

The Contractor shall submit to COMMERCE within fifteen (15} calendar days of the Agreement start
date, a certificate of insurance which outlines the coverage and limits defined in this insurance
section. During the term of the Agreement, the Contractor shall submit renewal certificates not less
than thirty (30) calendar days prior to expiration of each policy required under this section.

The Contractor shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Agreement, as follows: ' '

Commercial General Liability Insurance Policy. Provide a Commercial General Liability
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate
guantity to protect against legal liability arising out of Agreement activity but no less than

_$1,000,000 per occurrence. Additionally, the Contractor is responsible for ensuring thatany .

Subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

Automobile Liability. in the event that performance pursuant to this Agreement involves the use
of vehicles, owned or operated by the Contractor or its Subcontractor, automabile liability
insurance shall be required. The minimum limit for automobile liability is $1,000,000 per
occurrence, using a Combined Single Limit for bodily injury and property damage.

Professional Liability, Errors and Omissions Insurance. The Contractor shall maintain
Professional Liability or Errors and Omissions Insurance. The Contractor shall maintain minimum
fimits of no less than $1,000,000 per occurrence to cover all activities by the Contractor and
licensed staff employed or under contract to the Contractor. The state of Washington, its agents,
officers, and employees need nof be named as additional insureds under this policy.

Fidelity insurance. Every officer, director, employee, or agent who is authorized to act on behalf
of the Conltractor for the purpose of receiving or depositing funds into program accounts or
issuing financial documents, checks, or other instruments of payment for program costs shall be
insured to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Agreement shall be $100,000 or the
highest of planned reimburserment for the Agreement pericd, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary.

B. Subcontractors that receive $10,000 or more per year in funding through this Agreement shall
secure fidelity insurance as noted above. Fidelity insurance secured by Subcontractors
pursuant to this paragraph shall name the Contractor as beneficiary.

C. The Contractor shall provide, at COMMERCE's request, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or certifications shall show the
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of
coverage, and that COMMERCE will be provided thirty {30) days advance written notice of
cancellation. '

Additional Provisions:

Above insurance policy shall include the following provisions:

Department of Commerce 3
Contract #1 ?-é3320—001



SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

1. Additional Insured. The state of Washington, COMMERCE, its elected and appointed officials,
agents and employees shall be named as an additional insured on all general liability, excess,
umbrella and property insurance policies. All insurance provided in compliance with this
Agreement shall be primary as to any other insurance or seif-insurance programs afforded to or
maintained by the State. .

2. ldentification. The policy must reference COMMERCE’s Agreement number and the State
agency name,

3. Insurance Carrier Rating. All insurance and bonds should be issued by companies admiited to
do business within the state of Washington and have a rating of A-, Class VIi or better in the most
recently published edition of Best's Reports. Any exception shall be reviewed and approved by
COMMERCE's Risk Manager, or the Risk Manager for the state of Washington, befare the
Agreement is accepted or work may begin. If an insurer is not admitted, all insurance policies
and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-
15 WAC. ‘ : _ _

4. Excess Coverage. By requiring insurance herein, COMMERCE does not represent that coverage
and limits will be adequate to protect Contractor and such coverage and limits shall not limit
Contractor's liability under the indemnities and reimbursements granted to COMMERGCE in this
Agreemaent, : -

Local Government Contractors that Participate in a Self-Insurance Program

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval from
COMMERCE, the Contractor may provide the coverage above under a self-insured/liability poot or
self-insured risk management program. In order to obtain permission from COMMERCE, the
Contractor shall provide: (1) a description of its self-insurance program, and (2) a certificate and/or
letter of coverage that outlines coverage limits and deductibles. Al seif-insured risk management
programs or self-insured/liability pool financial reports must comply with Generally Accepted
Accounting Principles (GAAP) and adhere to accounting standards promulgated by:. 1) Governmental
Accounting Standards Board (GASB), 2) Financial Accounting Standards Board (FASB), and 3) the
Washington State Auditor's annual instructions for financial reporting. Contractors participating in
joint risk pools shall maintain sufficient documentation to support the aggregate claim liability
information reported on the balance sheet. The state of Washington, its agents, and employees need
not be named as additional insured under a self-insured property/liability pool, if the pool is prohibited
from naming third parties as additional insured. :

Contractor shall provide annually to COMMERCE a summary of coverages and a letter of self-
insurance, evidencing continued coverage under Contractor's self-insured/iiability pool or self-insured

. risk management program. Such annual summary of coverage and letter of self-insurance will be
provided on the anniversary of the start date of this Agreement. ' ' '

5. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resalved by giving
precedence in the following order: o

= Applicable federal and state of Washington statutes and regulati'ons
e Special Terms and Conditions

» General Terms and Conditions

= Attachment A — Scope of Work

+ Aftachment B — Budget

Department of Comimerce _ 4
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

DEFINITIONS _
As used throeghout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Director and/or the designee authorlzed in writing to
act on the Director's behalf.

B. “"COMMERCE" shall mean the Department of Commerce.

C. “Contract’ or "Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any Exhibits, documents, ar materials incorparated by reference. E-mail or
Facsimile transmlssu)n ofa 5|gned copy. of this contract shall be the same as delivery of an
original.

D. "Contractor” shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Coniractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

m

"State” shall mean the state of Washington.

G. "Subcontractor’ shalt mean one not in the employment of the Caontractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The
terms "subcontractor" and subcontractors ‘mean subcontractor( ) |n eny tier

.AD\IANCE PAYMENTS PROH!BETED

No payments in advance of orin antlmpatlon of goods or services to be prowded uncier this Contract
shall be made by COMMERCE. ;

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the partles No other
understandings, oral or otherwise, regarding the subject matter of thls Contract shall be deemed to
exist or to bind any of the parties hereto. . .

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred fo
as the “ADA” 28 CFR Part 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodatlons state and local
government services, and telecommunications.

ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by
the Contractor without prior written consent of COMMERCE.

ATTORNEYS' FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other
action brought to enforce Contract terms, each party agrees to bear iis own attorney's fees and costs.

AUDIT

A. General Reguiremenis

Contractors are to procure audit services based on the following guidelines.

Depariment of Commerce 5
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

The Contractor shall maintain its records and accounts so as to facilitate audits and shall ensure
that Subcontractors also maintain auditable records.

The Contractor is res'ponsible for any audit exceptions incurred by its own organization or that of
its Subcontractors.

COMMERCE reserves the right to recover from the Grantee all disallowed costs resulting from
the audit. ' _ _

Responses to any unresolved findings and disallowed or questioned costs shail be included with
the audit report. The Contractor must respond to COMMERCE requests for information or
corrective action concerning audit issues within thirty (30) days of the date of request.

B. State_Funds Regquirements

In the event an audit is required, if the Contractor is a state or local government entity, the Office
of the State Auditor shall conduct the audit. Audits of non-profit organizations are to be
conducted by a ceriified public accountant selected by the Contractor.

The Contractor shall include the above audit requirements in any subcontracts.
In any case, the Contractor's records must be available for review by COMMERCE.

C. Dgcumentation Reguirements

The Contractor must send a copy of any audit report no later than nine {9) months after the end of
the Contractor's fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.qov or a
hard copy to:

Department of Commerce
ATTN: Audit Review and Resolution Office
1011 Plum Street SE :
PO Box 42525 :
Olympia WA 88504-2525
In addition to sending a copy of the audit, when applicable, the Grantee must include:

» Corrective action plan for audit findings within three (3) months of the audit being
received by COMMERCE. '

= Copy of the Management Letter and Management Decision Letter, where applicable.

If the Contractor is required to obtain a Single Audit consistent with Circular A-133 reguirements,
a copy must be provided to Commerce; no other report is required.

8. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. "Confidential information” as used in this section includes:

1. All material provided to the Contractor by COMMERCE that is designated as “confidential”
- by COMMERCE;

2. Al material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

3. Al personal information in the possession of the Contractor that may nat be disclosed under
state or federal law. "Personal information" inciudes but is not limited to information related to
a person's name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver's license number and other
identifying numbers, and "Protected Health Information” under the federal Heaith Insurance
Partability and Accountability Act of 1996 (HIPAA). :

B. The Contractor shall comply with al! state and federal laws related to the use, sharing, transier,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
salely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential information to any third party except with the prior written consent of COMMERCE or

Department of Commerce 6
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

as may be required by law. The Contractor shall take all necessary steps to assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential Information or violation of any state or federal laws related thereto.
Upon request, the Coniractor shall provide COMMERCE with its policies and procedures on
confidentiality. COMMERCE may require changes to such policies and procedures as they apply
to this Contract whenever COMMERCE reasonably determines that changes are necessary to
pravent unauthorized disclosures. The Contractor shall make the changes within the time period
specified by COMMERCE. Upon request, the Contractor shall immediately return to
COMMERCE any Confidential Information that COMMERCE reasonably determines has not
been adequately protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five {5} working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

10. CONFLICT OF INTEREST

11.

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the COMMERCE
may, in its sole discretion, by written notice to the CONTRACTOR terminate this contract if it is found
after due notice and examination by COMMERCE that there is a violation of the Ethics in Public
Service Act, Chapters 42.52 RCW and 42.23 RCW, or any similar statute involving the
CONTRACTOR in the procurement of, or performance under this contract.

Specific restrictions apply to contracting with current or former state employees pursuant to chapter
42 .52 of the Revised Code of Washington. The CONTRACTOR and their subcontractor(s) must
identify any person employed in-any capacity-by-the state-of- Washington-that-worked-on-the (YOUR -
PROGRAM NAME) including but not limited to formulating or drafting the legislation, participating in
grant procurement planning and execution, awarding grants, and monitoring grants, during the 24
month period preceding the start date of this Grant Identify the individual by name, the agency
previously or currently employed by, job title or position held, and separation date. If it is determined
by COMMERCE that a conflict of interest exists, the CONTRACTOR may be disqualified from further
consideration for the award of a Grant.

In the event this contract is terminated as provided above, COMMERCE shall be entitled to pursue
the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the
contract by the CONTRACTOR. The rights and remedies of COMMERCE provided for in this clause
shall not be exclusive and are in addition to any other rights and remedies provided by law. The
existence of facts upon which COMMERCE makes any determination under this clause shall be an
issue and may be reviewed as provided in the “Disputes” clause of this contract

COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Coniract shall be considered "works for
hire" as defined by the U.S. Capyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered "works for
hire” under the U.S, Copyright laws, the Contractor hereby irrevocably assigns all right, fitle, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materiais.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. *Ownership” includes the right to copyright, patent, register and the
ability to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license {with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants
and represents that the Contractor has all rights and permissions, including intellectual property
rights, rmoral rights and rights of publicity, necessary to grant such a license to COMMERCE.

Department of Commerce 7
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12,

13.

14.

15.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained
therein and of any portion of such document which was not produced in the performance of this
Contract. The Contractor shall provide COMMERCE with prompt written notice of each notice or
claim of infringement received by the Contractor with respect to any Materials delivered under this
Contract. COMMERCE shall have the right to modify or remove any restrictive markings placed upon
the Materials by the Contractor, S ' '

DISPUTES

Except as otherwise provided in this Contract, when a dispute arises between the parties and it
cannot be resolved by direct negotiation, either party may request a dispute hearing with the Director
of COMMERCE, who may designate a neutral person to decide the dispute. =~ '

The request for a dispute hearing must:

be In writing;

state the disputed issues;

state the relative positions of the parties; '

state the Contractor's name, address, and Contract number; and _ .

be mailed to the Director and the other party’s (respondent’s) Cantract Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestbf’s statemnent to both the Director or the

.Director's designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within
ten (10} working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in 4 judicial or quasi-judicial
tribunal. : y

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptabie
alternate dispute resolution (ADR) method in addition to the dispute hearing procedure outlined
above. _ :

DUPLICATE PAYMENT

COMMERCE shall not pay the Contractar, if the Contractor has chargécl or wili charge the State of
Washington or any other party under any other contract or agreement, for the same services or
expenses. : :

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

INDEMINIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of
the state, from and against, all claims for injuries or death arising out of or resulting from the
performance of the contract. "Claim” as used in this contract, means any financial loss, claim, suit,
action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury,
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use
resulting therefrom. ' ' -

The Contractor's obligation to indemnify, defend, and hold harmless includes any claim hy
Contractor's agents, employees, representatives, or any subcontractor or its employses.

Cepartment of Commerce 8
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16.

17.

18.

19.

20.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

The Contractor expressly agrees to indemnify, defend, and hold harmless the State for any ciaim
arising out of or incident to the Contractor's or any Subcontractor's performance or failure to perform
the contract. The Contractor's obligation to indemnify, defend, and hold harmless the State shall not
be eliminated or reduced by any actual or alleged concurrent negllgence of State or |ts agents,
agencies, employees and officials.

The Contractor waives its |rnmun|ty under Title 51 RCW to the extent it is requ:red to lndemmfy
defend and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPAC]TY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this Contract. The
Confractor and its employees or agents performing under this Contract are not employees or agents
of the state of Washington or COMMERCE. The Contractor will not hold itseif out as or claim to be
an officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the
Contractor make any claim of right, privilege or benefit which would accrue to such officer or
employee under law. Conduct and control of the work will be solely with the Contractor.

INDUSTRIAL INSURANCE COVERAGE

The Contracior shall comply with all applicable provisions of Title 51 RCW, Industrial insurance. If
the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, COMMERCE may collect from the Contractor the
full amount payable to the Industrial Insurance Accident Fund, COMMERCE may deduct the amount
owed by the Contractor to the accident fund from the amount payable to the Contractor by -
COMMERCE under this Contract, and transmit the deducted amount to the Department of Labor and
Industries, {L&I) Division of Insurance Services. This provision does not waive any of L&l's rlghts to
collect from the Contractor. .

LAWS - - -

The Contractor shall comply with all applicable laws, ordinances, codes, regulations and policies of
local and state and federal governments, as now or hereafter amended including, but not limited to:

Washington State Laws and Regulations

Affirmative action, RCW 41.06.020 (1).

Boaids of directors or officers of nor-profit corporations — Llablllty Lirnitations, RCW 4. 24 264
Disclosure-campaign finances- Iobbylng, Chapter 42.17A RCW.

Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.

Office of minority and women's business enterprises, Chapter 39.18 RCW and Chapter 326-02
WAC. '

Open public meetings act, Chapter 42.30 RCW.

Public records act, Chapter 42.56 RCW.

State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

Tmoome

LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Authonzed Representative or the Authorized Representative’s delegate by writing
(delegation to be made prior to action) shall have the express, implied, or apparent authority to alter,
amend, modify, or waive any clause or condition of this Contract. Furthermore, any alteration,
amendment, madification, or waiver or any clause or condition of this contract is not effective or
binding unless made in writing and signed by the Agent. '

Department of Comimerce 9
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21.

22,

23.

24,

25.

26.

27.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local
nondiscrimination laws, regulations and palicies. In the event of the Contractor's non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be rescinded,
canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further
contracts with COMMERCE. The Contractor shali, however, be given a reasonable time in which to
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure
set forth herein. ' '

POLITICAL ACTIVITIES .

Political activity of Contractor employees and officers are limited by the State Campaign Finances
and Labbying provisions of Chapter 42,17A RCW and the Federal Hatch Act, 5 USC 1501 - 1508,

No funds may be used for working for or against ballot measures ar for or against the candidacy of
any persen for public office. S

PUBLICITY .

The Contractor agrees not to publish ar use any advertising or publicity materials in which the state of
Washington or COMMERCE's name is mentionead, or language used from which the cannection with
the state of Washington's or COMMERCE's name may reasonably be inferred or implied, without the
prior written consent of COMMERCE. ' ' ' :

RECAPTURE

In the event that the Contractor fails to perform this Contractin“accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
available at law or in equity. ‘ o

Repayment by the Contractor of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from
payments due under this Contract. L

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect ali direct and indirect costs of any
nature expended in the performance of this contract. :

The Contractor shall retain such records for a period of six years following the date of final payment,
At no additional cost, these records, including materials generated under the contract, shall be
subject at all reasonable times to inspection, review or audit by COMMERCE, personnet duiy
authorized by COMMERCE, the Office of the State Auditor, and federal and state officials sa
authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

RIGHT OF INSPECTION '

The Contractor shall provide right of access to its facilities to COMMERCE, or any of its officers, or to
any other authorized agent or official of the state of Washington or the federal government, at all
reasonable times, in order to monitor and evaluate performance, compliance, and/or quality
assurance under this contract. ' N ' -

SAVINGS _

in the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may terminate
the Conltract under the “Termination for Convenience” clause, without the ten calendar day notice

Department of Commerce 10
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28.

29.

30.

31.

32.

33.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The pro'v'isions of this contract are intended to be severable. If any term or provision is illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the
remainder of the contract.

SITE SECURITY

While on COMMERCE premises, the Contractor, its agents, employees, or subcontractors shall
conform in all respects with physical, fire or other security policies or regulations.

SUBCONTRACTING

The Contractor may only subconiract work contemplated under this Contract if it obtains the prior
written approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subconiracts. For cause,
COMMERCE in writing may: (a) require the Cantractor to amend its subcontracting procedures .as
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or
entity; or {c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall hind the Subcontractor to follow all applicable terms of this Contract The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term

~or -conditionof “thisContract. " The  Contractor "shall-appropriately “monitor 'theactivitiesof “{he~

Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcantract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor's duties.

Every subconiract shall include a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive. ' ; S R o : :

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor's
income or gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shali
be the sole responsibility of the Contractor.

TERMINATION FOR CAUSE -

In the event COMMERCE determines the Coniractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right fo suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended. C

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the
replacement or cover contract and all administrative costs directly related to the replacement contract,
e.g., cost of the competitive bidding, mailing, advertising and staff time. '

COMMERCE reserves the right to suspend alt or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall he deemed a "Termination for Convenience” if it is

Depariment of Commerce 1
Contract #17-$3320-001



34.

35.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or
her control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten ( 10} business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or
acquired for the performance of such part of this contract as has been terminated. The provisions of
the "Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (i) partially
completed work and services, (jii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for defauit, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree

- with such determination -shall ‘be ‘a dispute "within the meaning “of the "Disputes"-clause of this—

contract. COMMERCE may withhold from any amounts due the Contractor such sum as the
Authorized Representative determines to be necessary to protect COMMERCE against potential loss
or liability. '
The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract. ; '

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

1. Stop work under the coniract on the date, and to the extent specified, in the notice;

2. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any ar all claims arising out of the termination of such orders and subcontracts:

4. Settle all outstanding liabilittes and all claims arising out of such termination of orders and
subconiracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the Authorized Representative any property which, if the contract had been completed, would
have been required to be furnished to COMMERCE;

6. Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

7. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

Department of Commerce 12
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

36. TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all properiy
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractor. Title to other property, the cost of which is reimbursabie to the Contractor
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property
in the performance of this contract, or (ii) commencement of use of such property in the periormance
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in par,
whichever first occurs. :

37.

A

B.

Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this contract.

The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain and administer that property in accordance with sound management
practices. '

. If any COMMERCE property is lost;, destroyed or damaged, the Contractor shall immediately

notify COMMERCE and shall take all reasonable steps to protect the property from further
damage. : ‘

The Contractor shall surrender to COMMERCE all property of COMMERCE prior o settlement
upon completion, termination or canceilation of this contract

All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors. _ :

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall nat be construed to be a modification of the terms of this Contract uniess
stated to be such in writing and signed by Authorized Representative of COMMERCE.

Department of Commerce 13
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Attachment A

Attachment A
Scope of Work
Pend Oreille County
Industrial Development Project of Statewide Significance
Department of Commerce Grant
Scope of Services

Upon authorization to proceed from the Department of Commerce, Pend Oreille County in active
consultation with the Kalispel Tribe will initiate the following tasks in support of the potential
siting of a new industrial development project of statewide significance to be located on
underutilized property on the site of the Ponderay Newsprint Company mill, in the vicinity of
Usk and the Cusick Urban Growth Area, in unincorporated Pend Oreille County.

Task 1 Publie Participation, Agency Coordination, and Communications

The County has. designated a Project Manager to facilitate the preliminary planning,
environmental studies, and the opportunities for public review and comment on the proposed
economic development project of statewide significance. This task will include the preparation
and-implementation of a-public participation-plan-to insure timely-and meaningful oppoertunities
for public involvement throughout all phases of the project including pre-application
consultation, environmental review, and application review. In addition, a written plan will be
prepared to guide communication between the stakeholders including, but not limited to the
County elected officials and staff, HiTest Sand, the Kalispel Tribe, the Port of Pend Oreille, the
Pend Oreille EDC, Pend Oreille PUD, the Town of Cusick, the Washington State Department of
Commerce, the Washington State Department of Ecology. local schools and local job training
programs. A website will be established and maintained to provide the public with ready access
to information about the proposed project.

Task 2 Coordination with the Project Sponsor

It is the intent of the County to conduct environmental studies that will assist the Project Sponsor
in designing the proposed development to avoid and minimize to the greatest extent possible
potential adverse environmental impacts and to facilitate a thorough environmental review in a
timely manner. As a result, close coordination with Project Sponsor, a Canadian Company, will
be required. It is anticipated that this task will include the organization of a tour for community
leaders, including representatives of the Kalispel Tribe, of a comparable facility.

Task 3 Coordination with the Kalispel Tribe

The Kalispel Tribe owns property in the irmmediate vicinity of the proposed project site and the
reservation is located across the Pend Oreille River, less than two miles away. Given their close
proximity to the proposed project site and long standing interest in the preservation of natural
resources, close coordination between the Project Sponsor, the Tribe, and the County is of
critical importance. This includes not only matters directly related to the proposed project, but
also the corresponding sub-area planning process that will determine where future development

Department of Commerce
Contract #17-63320-001
14



Attachment A

can and will not occur. The County will actively consult on a government-to-government basis
with the Tribe throughout this planning project and will seek to execute a written joint planning
agreement documenting how this will be accomplished.

Task 4 SEPA/NEPA/GMA/SMA Coordination

The County will prepare and implement a strategy to integrate the required environmental review
under SEPA, the potential environmental review under NEPA, with the state agency and public
review required under the Washington State Growth Management Act, and if applicable the state
agency and public review under the Washington State Shoreline Management Act. This may
involve a phased environmental review and the task may include the preparation of a- SEPA
Threshold Determination and EIS Scoping Documents. The feasibility of a Planned Action EIS
may also be explored.

Task 5 Wetlands/Frequently Flooded Areas Assessment
There are several wetlands and frequently flooded areas on and near the site, depicted on county

maps. A site assessment must be conducted by a qualified wetlands professional to more clearly
identify these areas and to classify the wetlands. Based on the results of the itial report,

- selected wetlands will be delineated -and --buffers recommended-in-order-to -determine -where- - -

building is and isn’t-appropriate. A survey will also be conducted to document the areas most
susceptible to flooding. Through this process the County’s GIS layers will be updated to
facilitate the protection of envirommentally sensitive areas. This information will be used to
identify the areas on and near the project site most suitable for development and those areas that
are not suitable for development that should be designated for protection. '

Task 6 Cultural Resources Assessment

It is the intent of the County to contract with the Kalispel Tribe or a consultant recommended by
the Tribe, to research and prepare a cultural resource report of the Project Area and to prepare a
protocol in the event of an accidental discovery of cultural resources.

Task 7 Transpertation Studies

Preliminary consuliations with the Project Sponsor indicate the raw materials will be shipped to
the site primarily by train and that products will be distributed primarily by trucks. The Port of
Pend Oreille will assess options for extending a rail spur to serve the site. Depending on the
options identified, there may be a need to realign, relocate, and/or vacaie a county road. In
addition, improvements may be required to make an existing county road an all-weather road to
accommodate heavy trucks, A traffic study may also be required to determine if a truck route
needs to be designated, and whether improvements may be requn ed to State Route 20 or 211 to
accommodate safe turning movements. : S

Depariment of Commerce
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Task 8 Timber Lands Assessment

If necessary, the County Forester will be consulted to advise the County and the Project Sponsor
on matters related to the potential harvesting of timber on or near the site, Forest Practices Act
permitting, and the potential reclassification of timber lands. = = = : :

Task 9 Engineering Services

The small town of Cusick has been served by a number of different engineering firms over the
years and it 1s possible that the water system plans are not consistent with the sewer system plans
and questions may arise as to how best to serve the proposed indusirial development. As a result,
some funding is being set aside so that the County, in partnership with the Town and the Kalispel
Tribe can retain an independent engineer to provide objective third party answers to critical
questions regarding water and sewer service. :

Task 10 Sub-Area Planning/Major Industrial Development Designation

The Ponderay Newsprint Company industrial site is located just outside of the Cusick/Usk Urban
Growth Area. Depending on the exact location chosen by HiTest Sand, an amendment to the
--Comnty Comprehensive Plan and a rezone-may be required. In addition, there-may-be a need-to--
amend the Town of Cusick’s Water and or Sewer Service area boundaries to serve the proposed
HiTest facility. The County will explore the feasibility of designating the site as a Major
Industrial Development in accordance with the. provisions of the Washington State Growth
Management Act and include the site in the Cusick/Usk Urban Growth Area. This may involve
preparation of comprehensive plan amendments, amendments to the zoning map, and updated
development regulations. This task will also involve the assessment of the capacity ot local
infrastructure to serve the facility without creating future service delivery issues and will include
data gathering and research and the initiation of a sub-area planning process that would include
the Kalispel Tribe, the Port of Pend Oreille, Vaagen Brothers Timber Company, Ponderay
Newsprint Company, the Pend Oreille PUD, and local property owners. This task may also
include the preparation of interim land use controls and the identification of lands that should be
protected through an Open Space Designation, Conservation Easements, and/or the
establishment of a Natural Resource Conservation Zone. '

a. It is assumed that the Ponderay Newsprint Company mill will continue to operate and the
proposed development activity will result in a net increase of jobs. There is however,
concern in the community that market forces may cause the parent company of Ponderay
Newsprint to close the mill. If this were to occur, it could have an effect on the design
and operation of the new facility and on the complex discussions regarding the provision
of electricity to the site.  If the neighboring mill were to close, local resources will be
mobilized to deal with the potentially disastrous consequences and a study examining the
re-use potential of the mill facilities would need to be conducted.

Department of Commerce
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Task 11 Environmental Baseline Studies

Attachment A

Given the ambitious schedule for this project, it may be necessary to initiate some environmental
baseline studies in support of completing the required SEPA Checklist and making the required

SEPA Threshold Determination.

Air quality is the most likely area that would be addressed,

but this Task could include other envn'mm]ental studies mutually Jden‘uhed by the County and

the Kahspel Tribe.

Task 12 Project Management

This will include preparation of a monthly activity report and invoices, as well as required

printing, publication of notices, mailings, mapping services, and supplies.

a. The Scope of Services will be performed in accordance with the aftached budget
worksheet. It is understood by the parties that the funds may be reallocated between tasks
‘provided that the total contract amount is not exceeded It is fmthel understood that all
state funds must be expended by Iune 30 2017 ' '

TASK

ACTIONS/DELEVERABLES R

DEADLINE

1. Public
Participation, Agency
Coordination, and
Communications

Action: The County has designated a Project
Manager to facilitate the preliminary planning,

‘environmental studies, and the opportunities for
1 public review and comment on the proposed

economic development prOJect of statewme
sngmflcance :

This task will include the preparationand
implementation of a public participation plan to
insure timely and meaningful oppartunities for public
involvement throughout all phases of the project
including pre-application consultation, environmental
review, and application review. In addition, a written
plan will be prepared to guide communication
between the stakeholders including, but not limited -
to the County elected officials and staff, HiTest Sand,
the Kalispel Tribe, the Port of Pend Oreille, the Pend
Oreille EDC, Pend Oreilie PUD, the Town of Cusick,
the Washington State Department of Commerce, the
Washington State Department of Ecology, local
schools and loca! job training programs. A website
will be established and maintained to provide the
public with ready access to information about the
proposed project.

Department of Commerce
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Deliverables:

1. Public Participation Plan
2. Communication Pilan

3. Project Website

4. Monthly Activity Reports

1. December 31, 2016
2. December 31, 2016
3. November 30, 2016
4. Manthly

2. Coordination with
Project Sponsor

Action: It is the intent of the County to conduct
environmental studies that will assist the Project
Sponsor in designing the proposed development to
avoid and minimize to the greatest extent possible
potential adverse environmental impacts and to
facilitate a thorough environmental review in a timely
manner. :

Close coordination with Project Sponsor, a Canadian
Company, will be required. It is anticipated that this
task will include the organization of a tour for
community leaders, including representatives of the
Kalispel Tribe, of a comparable facility. '

Deliverable:

1. Monthly Activity Reports summarizing monthly
coordination with Project Sponsor, and summary of
tour planned and conducted.

1. Monthly

3. Coordination with
the Kalispel Tribe

Action: The Kalispel Tribe owns property in the
immediate vicinity of the proposed project site and
the reservation is located across the Pend Oreille
River, less than two miles away. Given their close
proximity to the proposed project site and long
standing interest in the preservation of natural
resources, close coordination between the Project
Sponsor, the Tribe, and the County is of critical
importance. This includes not only matters directly
related to the propesed project, but also the
corresponding sub-area planning process that will
determine where future development can and will
not occur,

The County will actively consult on a government-to-
government basis with the Tribe throughout this
planning project and will seek to execute a written
joint planning agreement documenting how this will
be accomplished.

Detiverable:
1. Joint Planning Agreement/Scope of Work

1. January 31, 2017

Department of Commerce
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4. SEPA/NEPAS GMA/
SMA Coordination

Action: The County will prepare and implement a
strategy to integrate the required environmental
review under SEPA, the potential environmental
review under NEPA, with the state agency and public
review required under the Washington State Growth
Management Act, and if applicable the state agency
and public review under the Washington State
Shoreline Management Act. This may involve a
phased environmental review and the task may
inciude the preparation of a SEPA Threshold
Determination and EIS Scoping Documents. The
feasibility of a Planned Action EIS may also be
explored.

Deliverable:
1. Compliance Strategy Memorandum

1. January 31, 2017

5. Wetlands/
| Frequently Flooded
Areas Assessment

Action: There are several wetlands and frequently
county maps.

A site assessment must be conducted by a qualified
wetlands professional to more clearly identify these
areas and to classify the wetlands. Based on the
results of the initial report, selected wetlands will be
delineated and buffers recommended in order to
determine where building is and isn’t appropriate. A
survey will also be conducted to document the areas
most susceptible to flooding. Through this process
the County’s GIS layers will be updated to facilitate
the protection of environmentally sensitive areas.
This information will be used 1o identify the areas on
and near the project site most suitable for
development and those areas that are not suitable
for development that should be designated for
pratection. ' '

Deliverables:

1. Wetlands Identification and Classification Report
2. Targeted Wetlands Delineations '

3. Elevation Survey and Benchmarks

4. Updated GIS Layers

| flooded areas on and near the site, depictedon |

1. January 31, 2017
2. April 30, 2017
3. April 30, 2017
4. April 30, 2017

6. Cultural Resources
Assessment

Action: It is the intent of the County to contract with
the Kalispel Tribe, or a consultant recommended by
the Tribe, to research and prepare a cultural resource
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report of the Project Area site and to prepare a
protocol in the event of an accidental discovery of
cultural resources.

Deliverable:
1. Cultural Resource Assessment Report

1. February 28, 2017

7. Transpaortation
Studies

Action: Preliminary consultations with the Project

Sponsor indicate the raw materfals will be shipped to

the site primarily by train and that products will be
distributed primarily by trucks. The Port of Pend- .-

Oreille wili assess options for extending a rail spurto

serve the site. Depending on the options identified,
there may be a need to realign, relocate, and/or
vacate a county road. In.addition, improvements may
be required to make an existing county road an all-
weather road to accommodate heavy trucks. A traffic
study may also be required to determine if a truck
route needs 1o be designated, and whether '
improvements may be required to State Route 20 or
211 to accommodate safe turning movements, '

Deliverables: :

1. Rail Spur Feasibility Study
2. Road Impact Analysis

3. Traffic Study ..

1. April 30, 2017
2. April 30, 2017

| 3. April 30, 2017

8. Timber Lands
Assessment

Action: The County Forester will be consulted to
advise the County and the Project Sponsor on
matters related to the potential harvesting of timber
on or near the site, Forest Practices Act permitting,
and the potential reclassification of timber lands.

Deliverable:
1. Forestry Report

1. April 30, 2017

9. Engineering
Services

Action: The small town of Cusick has been served by
a number of different engineering firms over the
years and it is possible that the water system plans
are not consistent with the sewer system plans and
guestions may arise as to how best to serve the
proposed industrial development. As a result, some
funding is being set aside so that the County, in
partnership with the Town and the Kalispel Tribe can
retain an independent engineer to provide objective
third party answers to critical questions regarding
water and sewer service.

Department of Commerce
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Beliverable:
1. Sewer and Water System Assessment

1. April 30, 2017

10. Sub-Area
Planning/Major
industrial
Development
Designation

Action: The Ponderay Newsprint Company industrial
site is located just outside of the Cusick/Usk Urban
Growth Area. Depending on the exact location
chosen by HiTest Sand, an amendment to the County
ComprehenSive Plan and a rezone may be reguired.
In addition, there may be a need to amend the Town
of Cusick’s Water and or Sewer Service area '
boundaries to serve the proposed HiTest facility. The
County will explore the feasibility of designating the
site as a Major Industrial Development in accordance
with the provisions of the Washington State Growth
Management Act and include the site in the '
Cusick/Usk Urban Growth Area. This may involve

| preparation of comprehensive plan amendments,

amendments to the zoning map, and updated
development regulations. This task will also involve
the assessment of the capacity of local infrastructure

| to serve the facility without creating future service

delivery issues and will include data -gathering and
research and the initiation of a sub-area planning
process that would include the Kalispel Tribe, the
Port of Pend Oreille, Vaagen Brothers Timber
Company, Ponderay Newsprint Company, the Pend
Oreille PUD, and local property owners. This task may
also include the preparation of interim land use
controls and the identification of lands that should be
protected through an Open Space Designation,
Conservation Easements, and/or the astablishment of
a Natural Resource Conservation Zone.

Deliverable:
1. Draft Sub-Area Plan

1. May 31,2017

11. Enjuironmental
Baseline Studies

Action: Support of completing the required SEPA
Checklist and making the required SEPA Threshold
Determination. Air quality is the most likely area
that would be addressed, but this Task could include
other environmental studies mutually identified by
the County and the Kalispel Tribe.

Deliverable:

Department of Cammerce

Contract #17-83320-001

21



Attachment A

1. Environmental Reports : 1. Jjune 15, 2017
12. Project Action: This will include preparation of a monthly
Management activity report and invoices, as well as required

printing, publication of notices, mailings, mapping
services, and supplies.

The Scope of Services will be performed in
accardance with the attached budget worksheet. It is
understood by the parties that the funds may be
reallocated between tasks provided that the total
contract amount is not exceeded. It is further
understood that all state funds must be expended by
June 30, 2017.

Deliverables: ' | 1. Monthly
1. Manthly activity reports and invoices. : {from January 30,

2017 to June 30, 2017)

Department of Commerce
Contract #17-63320-001




Attachment B

Attachment B
Budget
Pend Oreille County
Economic Development Project of Statewide Significance
Department of Commerce Grant
Budget Worksheet

Estimated

Task/Deliverables (Target Date for Completion) Amount

Public Participation, Agency Coordination, and . :
1 Communications - ' .. 870,000

A Public Participation Plan (December 2016)
B Communication Plan (December 2016)

C Project Website (November 2016)

D Monthly Activity Reports (Monthly)

2 Coordination with Project Sponsor ' ‘ $15,000
D Moﬁﬂﬂy Activity Reports (Monthly)

3 Coordination with Kalispel Tribe e - Ss15,00600
E  Joint Planning Agreement/Scope of Work (January 2017)

4 SEPA/NEPA/GMA Coordination §10,000
F  Compliance Strategy Memo (January 2017)

5 Wetlands/Frequently Flooded Areas Assessment 520,000

Wetlands Identification and Classification Report (January 2017)
Targeted Wetlands Delineations (April 2017)

Elevation Survey and Benchmarks (April 2017)

Updated GIS Layers (April 2017)

T O

6 Cultural Resources Assessment $20,000
K Cultural Resource Assessment Report (February 2017)
7 Transportation Studies $20,000

L. Rail Spur Feasibility Study (April 2017)
M Road Impact Analysis (Aprl 2017)
N Traffic Study (April 2017)

8 Timber Lands Assessment 50

Department of Commerce
Contract #17-83320-001
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O Forestry Report (April 2017)
9 KEngineering Services

P Engineering Reports (April 2017)

10 Sub-Area Planning/Major Industrial Development Designaﬁonr

Comprehensive Plan Amendments (June 2017)
Zoning Map Amendments (June 2017) _
Updated Development Regulations (June 2017)
Interim Official Controls (March 2017)
Sub-Area Plan Preliminary Report (June 2017)

CH®w RO

11 Environmental Baseline Studies
V' Baseline Reports (June 2017)
12 Project Management
D Monthly Activity Reports (Monthly)

W Printing, Publication, Mapping Services. Supplies (June 2017)
X Travel (June 2017)

Total

Attachment B

35,000

540,000

$15,000

§20,000

$250,000

Note: The amount for each task is an estimate and is subject fo revision based on
the preparation of a more detailed scope of work and proposals from consultants.
Funding may be shifted between activities provided that the total doflar amount is

1ot exceeded.

Department of Commerce
Contract #17-63320-001
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Budget Summary

TASK GRANT AMOU.NT
1. Public Participation, Agency Coordination, and Communications 570,000
2. Coordinaﬁon with Praject Sponsor 515,000
3, Coordination with Kalispel Tribe 515,000
4. SEPA/NEPA/GMA Coordination . _510,000
5. Wetlands/Frequently Flooded Areas Assessment . 520,000
6. Cultural Resources Assessment ' . : $20,000
7. Transportation Studies $20,000
8. Timber Lands Assessment . : S0
9. Engineering Serices e , 45000
10, Sub-Area Planning/Major Industrial Development Designation $40,000
11. Environmental Baseline Studies $15,000
12. Project Management $20,000
TOTAL _ $250,000

Department of Commerce
Contract #17-63320-001
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